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October 16, 2020
MEMORANDUM

TO: Senator Patrick Page Cortez, Senate President
Representative Clay Schexnayder, Speaker of the House
Senator Cleo Fields, Chair, Senate Committee on Education
Representative Raymond E. Garofalo, Chair, House Committee on Education

FROM: Shan N. Davis, Executive Director

Board of Elementary and Secondary Educationéjt\a,,u% ¢ /@25'\

RE: Summary Report on Board of Elementary and Secondary Education Proposed
Rulemaking

Pursuant to R.S. 49:968(D)(1)(b), the Board of Elementary and Secondary Education
hereby submits to you this summary report and announces its plan to proceed with
rulemaking by finalizing the September 20, 2020, Notice of Intent that was promulgated on
pages 1281-1284 of the Louisiana Register.

The Board has received one (1) public comment and has not conducted a hearing pursuant
to R.S. 49:953(A)(2)(a).

The Louisiana State Board of Elementary and Secondary Education met in regular session
on October 14, 2020, and took the following action:

On motion of Dr. Boffy, seconded by Mr. Roque, the Board:

1. received the Summary of Public Comments and Agency Response (SPCAR)
regarding revisions to Bulletin 741, Louisiana Handbook for School Administrators:
§401. Purpose and Background; and §403. Minimum Requirements for Reopening
and Operating School Facilities;

2. authorized BESE staff to submit the summary report to the Legislative Oversight
Committees; and

3. directed BESE staff to proceed with the final adoption of the September 20,
2020, Notice of Intent regarding revisions to Bulletin 741 at the appropriate time.

Further, the Board directed BESE staff to revise the Preamble of the Emergency Rules,
adopted by the Board on July 14, 2020, in response to Act 9 of the 2020 Extraordinary
session, to clarify that the Rules, pertaining to reopening guidelines, minimum standards,
policies, medical exceptions, and regulations, informed by the Centers for Disease Control
and Prevention in response to COVID-19 are applicable to school settings in which
educational services are provided to children, specifically during the instructional day for
the 2020-2021 school year.

The Board has made no change to the proposed Rule.
Subject to legislative oversight by either the House Committee on Education or Senate

Committee on Education, the Board anticipates adopting the Notice of Intent as a final Rule
in the December 20, 2020, issue of the Louisiana Register.
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The following documents are attached:

1.
2.

A copy of the Notice of Intent;

Summary of Public Comments and Agency Response pertaining to proposed
revisions to Bulletin 741, Louisiana Handbook for School Administrators: §401.
Purpose and Background; and §403. Minimum Requirements for Reopening and
Operating School Facilities; and

Public comments from Dr. Janet Pope, Louisiana School Boards Association,
dated September 15, 2020.

Please contact Shannon Rawson at (225) 342-5841 if the Board may be of any assistance
to you concerning this Rule.
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¢. Shalyric Self, Secretary, Senate Committee on Education
Cheryl Serrett, Analyst, Senate Committee on Education
Elizabeth Borne, Legislative Analyst, House Committee on Education
Lisa Lovello, Legislative Analyst, House Committee on Education
Ryan Gremillion, Policy Director, Louisiana Department of Education
Shan N. Davis, Executive Director, BESE
Kevin Calbert, Communications Manager, BESE
















Summary of Public Comments and Agency Response
Proposed Revisions to Bulletin 741, Louisiana Handbook for School Administrators

Backaground
On June 25, 2020, the Louisiana Department of Education (LDE), in partnership with the Louisiana Department

of Health (LDH) and the Resilient Louisiana Commission, released Strong Start 2020: Guidelines and Resources
for School Reopening, which provide guidance for how schools across the state may reopen for the 2020-2021
school year by taking actions to reduce the spread of COVID-19. Specifically, Strong Start 2020 includes best
practices and guidelines for districts relative to bus capacity, student group size, student symptom monitoring,
face coverings, and food prep and meal service.

On June 30, 2020, the Louisiana Legislature passed House Bill 59 of the 2020 First Extraordinary Session. The
bill was signed into law by Governor John Bel Edwards on July 7, 2020, and became Act 9. Act 9 requires the
State Board of Elementary and Secondary Education (BESE) to adopt, no later than July 15, 2020, emergency
rules informed by the Centers for Disease Control and Prevention (CDC) guidelines to provide minimum
standards, policies, medical exceptions, and regulations to govern the reopening of schools for the 2020-2021
school year.

On July 14, 2020, BESE approved emergency rules relative to Bulletin 741, Louisiana Handbook for School
Administrators: 401. Background; 8403. Minimum Requirements for Reopening and Operatng School Facilities;
8405. Local Education Agency (LEA) Reopening Policies and Plans; and 83703. Definitions. The revisions
established minimum health and safety standards, ensuring the protection of students, faculty, staff, and others on
school property to the maximum extent possible and practical, for reopening school facilities for the 2020-2021
school year.

Public Comments Received

BESE received public comment(s) regarding the aforementioned policy revisions from Dr. Janet Pope, Executive
Director of the Louisiana School Board Association (LSBA). The comments submitted by Dr. Pope concern the
extent to which the emergency rules adopted by BESE in July 2020 are applicable to extracurricular and athletic
events taking place outside the educational setting and instructional day.

Adgency Response
The rules adopted by BESE in July 2020 “were developed by the LDE in coordination with the LDH, using

guidance provided by the Centers for Disease Control (CDC) regarding school settings, defined as a setting in
which educational services are provided to children.” On September 28, 2020, BESE leadership, on advice of
counsel, submitted a letter to Superintendent Cade Brumley clarifying that the aforementioned rules were
developed for activities that occur during the instructional day. Further, decisions concerning activities that occur
outside of the instructional day and/or any other local business affair should be determined by LEAs. For these
reasons, the LDE does not recommend that the Board approve further revisions to Bulletin 741, Louisiana
Handbook for School Administrators: 401. Background; 8403. Minimum Requirements for Reopening and
Operatng School Facilities; 8405. Local Education Agency (LEA) Reopening Policies and Plans; and 83703.
Definitions.









